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MR. TOPEL: Yes, Your Honor, it's, it's the

JUDGE CHACHKIN: Any response?

come in for is her state of mind.

MR. COHEN: I just wanted to make sure that that was

JUDGE CHACHKIN: All right.

MR. COHEN: That, that -- well, the fact that the

her state of mind.

MR. COHEN: And then finally, Your Honor, the end of

JUDGE CHACHKIN: All right.

MR. TOPEL: Correct.

the purpose for it.

JUDGE CHACHKIN: It can't come in for the fact

whether his advice was correct or not, it comes in just for

advice was given and her state of mind, but, but correct, not

to the accuracy or inaccuracy of the advice.

the paragraph where it states, "And I signed the certification

in absolute good faith," that's a conclusion -- a legal

conclusion that you're going to reach, it's a very important

matter in this case, and I think it's -- it -- there's no

utility to have a self-serving statement like that. It's a

conclusion and it ought not to be permitted.

1 problem with that. And Mr. May is going to be examined on

2 this matter -- his testimony on this matter.

JUDGE CHACHKIN: Well, I think that's all it could3
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mind, she's subject to cross-examination and I'm sure if she

testified that I signed the certifications in bad faith with

an intent to deceive the Commission Mr. Cohen would find that

relevant. This is just as relevant.

JUDGE CHACHKIN: I'll allow it in for, for -­

dealing with intent solely. Further objections?

MR. COHEN: Not till paragraph 42. Again, I want

ruling, Your Honor, at the end of paragraph 42 -- rather, on

the bottom of page 29, "Mr. May advised me that because a

10 majority of NMTV's directors were minorities NMTV could
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MR. COHEN: Very good, Your Honor.

MR. SCHONMAN: I have an objection on paragraph 42.

JUDGE CHACHKIN: What is it?

acquire

JUDGE CHACHKIN: That's, that's just being received,

state of mind.

MR. SCHONMAN: The last sentence appears on

page 30, "And if some minority was going to own a station by

utilizing this FCC policy I wanted to be the one," quite

frankly, I, I just don't know what that means. I, I don't

21 know how it -- I don't see the relevance of that, of that

22 sentence.
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MR. TOPEL: It relates to her state of mind, Your

Honor, that this is a Commission minority policy and her

perception as a minority that she could properly avail herself
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1 of that policy. It goes to, it goes to her state of mind at

2 the time the Odessa application was filed.

3 JUDGE CHACHKIN: You have any objection to state of

4 mind?

5 MR. SCHONKAN: No, sir.

6 JUDGE CHACHKIN: Be received limited for that

7 purpose.

8 JUDGE CHACHKIN: All right. We're in recess until

9 9:30 tomorrow morning.

10 (Whereupon, hearing adjourned at 4:00 p.m.)
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